





The Establishment of Modern Constitutional Rule in China　　　　　　　　　　　
　For over one hundred years, China has had a constitution, beginning with the 
“Provisional Constitution of the Republic of China,” which was promulgated and 
enacted in 1912 with the creation of the Republic of China（ROC）. While the people of 
ROC made Constitutional Rule a national goal, various circumstances prevented them 
from achieving their aim. When the ROC Constitution was adopted in 1946 and 
enacted in 1947, the civil war between the Chinese National Party and the Chinese 
Communist Party had already begun. With the ensuing victory of the latter, the ROC 
Constitution was repealed on the continent. 
　In September 1949, the victorious Communist Party negotiated with other parties 
and factions and adopted the Common Program of the People’s Political Conference, 
which served as a provisional constitution. In October of the same year, the People’s 
Republic of China（PRC）was established. In the following years, the PRC 
promulgated four constitutions: the 1954 Constitution, the 1975 Constitution, the 1978 
Constitution, and the current 1982 Constitution. Of these four, the adoption and 
enactment of the 1954 Constitution marked the beginning of Constitutional Rule for 
the People’s Republic of China.
　It should be noted that the PRC’s Constitutional Rule is not one of modern 
constitutionalism, which limits the power of the state in order to secure human rights 
of the individual. In the PRC, while its constitution is the fundamental law of the 
nation, the protection of human rights is not firmly established, resulting in “exemplary 
constitutionalism.” In this paper, the term “Constitutional Rule” is used to mean that 
the government administration is based on a constitution. 
　This paper briefly examines the Chinese Communist Party’s vision of the new nation 
and of its constitution from the end of the Sino-Japanese War in 1945 through the 





























































































































































































































































































































































　48年 1 月初旬，民主同盟は香港で 1 届三中全会を開催し，活動の再開を




































































































































































































体綱領」の 3 部分からなり，前文と一般綱領が全体の 4 割ほどを占める。「具
体綱領」は，短い序文のあとに，「全中国の解放」 9 条，「政治・法律」11










































で何度も修正を加えたと言われる84）。そして 9 月17日の籌備会第 2 次会議
に「中国人民政治協商会議共同綱領（草案）」 7 章60条が提案され，採択
された。























































































































































　54年 6 - 7 月に省轄市，県，直轄市の区の各レベルの人民代表大会が開
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